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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim16 rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 16 is totally unclear. It isunclear what two 'regions' of the conduit with 
'longitudinal lengths' are being claimed. What part of conduit surrounds motor? The 
conduit does not surround motor. The two lengths and regions are unclear. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3, 9,11-21 rejected under 35 U.S.C. 102(b) as being clearly anticipated 
by lzumisawa-5,91 9,085. 

Izumisawa discloses a hand-held power sander comprising a housing (1,35), 
motor for driving a shaft (25), a suction conduit (42) within housing and having a 
chamber portion (41) surrounding and adjoining spindle (25) and acting as an intake at 
a face of the housing, the suction conduit extending along underside of motor 
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(11,12,13), past a bearing flange (38), to an outlet stub (end where 42 joins 43), a tool 
receptacle (28) having a suction opening (30) directly coupled to conduit (42) via a 
region that is open toward outside of tool (47) to form an annular gap between housing 
and tool receptacle. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4,5,22 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Izumisawa, alone. 

Izumisawa discloses a hand-held power sander as detailed above, but 
does not disclose inner radial region of conduit to be less than 1 cm nor the gap size. 
However, both of these limitations, the inner radial distance and the gap size, would 
have been obvious design expedients and within the level of one of ordinary skill in the 
art. 

Response to Arguments 

Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Applicant states that Izumisawa teaches an upper and lower housing and that 
lower housing 35 does not surround motor. However, Examiner interprets parts 1 and 
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35 to constitute housing and Applicants sander is similar in that there is an upper and 
lower housing divided by the upper 'wall' of conduit 18 and spindle passes through the 
upper wall similar to Izumisawa. Therefore, the housing parts 1 and 35 constitute the 
housing and read on the claimed limitations. Applicant asserts that exhaust 42 is only 
for air passing through 9 and out of 1 6. Exhaust conduit 42 indeed is a suction conduit 
for exhausting air/debris from 30 into 41 and out of 42 into 43. Conduit 42 is 'under' 
motor as detailed above and satisfies claimed limitations. It is not understood how 
Applicant insists that conduit 42 which includes outlet end and chamber (41) located in 
front end is 'not part of housing (1 ,35, which shown in drawings is in lower part 35) and 
is not in intake.' The drawings clearly show the path of air/debris come into 30 flow into 
41 and out of 42 into 43 (col. 4, lines 58-67, col.6, lines 5-20). Clearly 42 in connection 
with 41 acts as an intake. Element 30 clearly acts a conduit for air/debris (col. 6, lines 
5-20). Izumisawa is indeed a 102 reference properly applied and referenced to meet 
claimed limitations. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eileen P. Morgan whose telephone number is 
571 .272.4488. The examiner can normally be reached on Monday-Thursday, 7am- 
3:30pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Hail can be reached on 571.272.4485. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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May 16, 2009 

/Eileen P Morgan/ 

Primary Examiner, Art Unit 3723 



